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MANAGEMENT AGREEMENT



This AGREEMENT is entered into on May 5, 2022, by and between the INHABITANTS OF THE TOWN OF LYMAN, a municipal corporation existing under the laws of the State of Maine and located in the County of York, State of Maine and having a mailing address of 11 South Waterboro Road, Lyman, Maine 04002 (hereinafter "the Town"), and the SANFORD/SPRINGVALE Y.M.C.A., a Maine non-profit corporation  with offices at 1 Emile Levasseur Drive, Sanford, County of York and State of Maine (hereinafter "Y.M.C.A.").



WHEREAS, the Y.M.C.A. wishes to manage certain real property owned by the Town located on Brock Road and known as Bunganut Park; and

WHEREAS, the Town, acting through its municipal officers as authorized by Town Meeting, is willing to agree to the management of said premises under the terms and conditions contained herein;

NOW, THEREFORE, in consideration of the mutual conditions and covenants contained herein, the parties agree to the following terms:

1.      Basic Contract for services; Description of Property; Pursuant to the terms of this Agreement, the Town contracts with the Y.M.C.A., and the Y.M.C.A. hereby agrees, to manage the land and buildings; known as Bunganut Park, all located at Brock Road and further described as Tax Assessor's  Map 2, Lot 10 ("the Premises"), situated in Lyman.

2.        Use of the Premises.  Use of the Premises shall be limited to the operation of and access to Bunganut Park provided in the Town Department of Parks and Recreation rules, and for other Y.M.C.A. recreation-related purposes under the terms of this Agreement.  The Y.M.C.A. will hire the necessary personnel, preference to Lyman Residents, to operate Bunganut Park for the term of the Agreement.  All personnel hired by the Y.M.C.A. are employees of the Y.M.C.A. and shall in no way be considered employees of the Town. 

Starting May 1st of each year, the Y.M.C.A. will begin promoting and securing reservations for Bunganut Park for individual and group usage, organizing administrative tasks and securing staff for the opening day.  Beginning on Memorial Day weekend every year, the Y.M.C.A. will operate Bunganut Park every weekend until school is out in June, to also include the Memorial Day holiday.  After school is out, the Y.M.C.A. will operate Bunganut Park seven days per week until Labor Day of each year.  The Y.M.C.A. shall operate Bunganut Park for the weekend after Labor Day, with the final day of operations being the Sunday following Labor Day.  From the Sunday following Labor Day through the end of October, the Y.M.C.A. shall finish all administrative responsibilities, facility cleaning and facility closing by October 30th of each year.  The Y.M.C.A. will hire the necessary personnel including one (1) adult employed to supervise the operation of the Park for the term of this Agreement.   Monday through Friday, the supervisor and a gatekeeper  at  the  Park's  entrance  shall  be on the  premises  for  ten (10)  hours  a day; Saturday and Sunday, the supervisor and a gatekeeper shall be on the premises for ten (10) hours a day. The Park shall close at dusk, an exact time to be agreed upon by the parties.  

The Town's Department of Parks and Recreation and civic groups may use the garage structure on the premises for meetings during the summer operating season, after obtaining permission from the Y.M.C.A., which permission shall not be unreasonably withheld, conditioned or delayed. The Department of Parks and Recreation will review the current Park rules and fee structure prior to the commencement of the term of the Agreement, and the Town shall have sole authority to change or modify the same. Any changes will require the approval of the Town's Board of Selectmen. The Y.M.C.A. will turn over all Park admission fees to the Town on a monthly basis. 

The Y.M.C.A. is responsible for scheduling and making financial arrangements for private functions in the Park and for providing any such reservations to the Clerk of the Board of Selectmen.  The Y.M.C.A. will be responsible for for staffing or monitoring such private functions and for cleaning up.

The Y.M.C.A. summer day camp will be located in the Park's garage structure, and children who are residents of Lyman will have priority in enrollment in the camp.  The Town is financially responsible for, and has the exclusive discretion to contract for, repairs to the garage necessary under State law to accommodate a Children's Day Camp; repairs may be required by administrative rules of the Maine Department of Human Services, Me Dep't of Hum. Serv., 10-144 CMR 208, promulgated pursuant to statutory authority provided by 22 M.R.S.A. §§ 2491- 2502.  The Y.M.C.A. programs, other than the summer day camp, will be offered to Lyman residents at a 50 percent discount from the full rates charged to non-residents.  The Y.M.C.A. may use Bunganut Field for Y.M.C.A. summer programs at no additional cost, after confirming with the Department of Parks and Recreation that no scheduling conflicts exist, Town approval for the same shall not be unreasonably withheld, conditioned or delayed. The Department of Parks and Recreation will act as an intermediary between the Board of Selectmen and the Y.M.C.A. The Board of Selectmen has final authority in all matters and management decisions related to the management of Bunganut Park, except as otherwise expressly provided for herein. 



	3.   Payment:   The Town will pay the Y.M.C.A. with $41,000 in 2022, 2023 and in 2024 for the Park 

Management with the understanding that due to the volatility in the labor force and job market we reserve the 

right to request additional costs in 2023 and 2024 due to labor expenses. This request will occur in writing 

and will occur in the early part of 2023 and 2024 respectively.

Park Management to be paid monthly, in arrears, for the term of the Agreement.  The Town will provide the amount of $12,300.00 for the months of June, July, August and September, and the Town will provide the amount of $4,100.00 for the month of October.

4.	Duration: The term of this Agreement shall be for the period beginning May 1, 2022  and ending October 30, 2024, unless sooner terminated for cause.



[bookmark: _GoBack]5.  Repairs and Maintenance. The Town agrees to perform at its expense all repairs and maintenance to the Premises, buildings and equipment including, but not limited to, repairs to recreational playground equipment, to glass, light fixtures, carpeting, painting and such a repairs to the existing garage structure as required by law.

6.   Operating Expenses.   The Town is responsible for supplies, electricity, telephone service, internet service, rubbish removal and portable toilets. The Y.M.C.A. is responsible for costs associated with signage, vehicle passes, the disbursements of salaries and for any children's supplies related to the Park's children's programs.

7.   Access to Premises.  The Town, its officials, agents and employees may enter the Premises at any time, provided, however, that the Town shall not unreasonably interfere with the Y.M.C.A. operations and that the Town shall respect all privacy requirements imposed by law.

8.   Default.   If, during the term of this Agreement, or any extension of the term, the Y.M.C.A. or the Town shall default in the performance of any of the covenants or conditions required by this Agreement, and if default is not corrected within fourteen (14) days after delivery of written notice specifying the default and sent by registered mail, the non-defaulting party shall have the right at its election to terminate this Agreement or, in the case that the Town is  the  non-defaulting  party,  to  re-enter  the  Premises  and  remove  all  persons  and/or improvements from the Premises, or to take any other action for the enforcement of any right or remedy available at law.

9.   Waiver.   The Y.M.C.A. covenants and agrees that, except as herein otherwise provided, the rights and remedies of the Town under this Agreement shall be cumulative and that the exercise of any one of them shall not be exclusive of any other right or remedy provided by this Agreement or otherwise allowed by law or in equity and that waiver by the Town of any breach of any covenant or covenants or conditions of this Agreement shall be limited to the particular instance and shall not operate or be deemed to waive any other or further breach of any covenant or covenants or conditions or failure or omission on the part of the Y.M.C.A. to perform any other different covenant or condition on the same or any other occasion and that, except as aforesaid, the receipt of any monies or other amounts of any portion thereof shall not operate as a waiver of the Town's right to enforce the payment of subsequent installments of monies or any of the other rights of the Town under this Agreement, by any remedies which may be available to the Town.

	10. Non-Appropriation. Notwithstanding any other provision of the Agreement, if the Municipality does not receive sufficient funds to fund this Agreement and other obligations of the Municipality, if funds are de-appropriated, or if the Municipality does not receive legal authority to expend funds from the Voters then the Municipality is not obligated to make payment under this Agreement.



	11. Notices.  All notices, demands, or other writings in this Agreement provided to be given or made or sent, or which may be given or made or sent, by either party to the other, shall be deemed to have been fully given or made or sent when made in writing and mailed or delivered by hand as follows:





The Town:	Select Board

Lyman Town Offices

11 South Waterboro Road

Lyman, ME 04002







The Y.M.C.A.:	Sanford-Springvale Y.M.C.A.

Executive Director

P.O. Box249

1 Emile Lavasseur Drive

Sanford, ME 04073



The address to which any notice, demand, or other writing may be given or made or sent to any party as above provided may be changed by written notice by the addressee to the other party.

11. Sublease or Assignment.   As this Agreement is solely a management agreement, the



Premises shall not be sublet in whole or in part.   This Agreement may not be assigned or transferred, without the prior, express, and written consent of the Town.  Any attempted unauthorized assignment, sublease, or license to occupy shall be void, and shall terminate this Agreement at the Town's option.

12. Indemnification. Each party agrees to defend, indemnify and hold harmless the other party, its officers, agents and employees from and against any and all expenses, claims, lawsuits, judgments and costs, including reasonable attorney's fees, that they may become liable to pay or defend as the result of the negligent acts, omissions or willful misconduct of the other party, or its officers, agents or employees, arising out of or in connection with the other party's use of the Premises pursuant to this Agreement; provided, however, nothing herein shall be deemed or construed to be a waiver of the immunity of the Town or any of its employees under the Maine Torts Claims Act.





13. Insurance. The Y.M.C.A and the Town of Lyman. shall obtain and maintain in full force and effect throughout the term of this Agreement (including any extensions) comprehensive general liability insurance with a company licensed to do business in the State of Maine in an amount not less than One Million Dollars ($1,000,000) per occurrence.  The Y.M.C.A and the Town of Lyman. shall include the Toweach othern as an additional named insured on the Y.M.C.A.'s liability insurance in an amount not less than One Million Dollars ($1,000,000) per occurrence; provided, further, that the Y.M.C.A and the Town of Lyman. shall provide each other a Certificate of Insurance showing the same at the time of commencement of this Agreement.  The Certificate of Insurance shall provide for a 30-day advance notice of cancellation to the Town. 

	Regardless, the Town acknowledges that it promulgates the rules of usage of  the Park, and the Y.M.C.A. shall manage the Park in accordance with such rules, and as such it is agreed by the Town and the Y.M.C.A. that in regard to the public usage of the Park, the Y.M.C.A. shall not be responsible or liable for any claims stemming from the public usage of the Park, including, but not limited to, the usage of the public waterfront and the  playground and sports activities areas, the enforcement for repeated inappropriate uses or behaviors by the public patrons, and public indulgence of behavior altering substances. As to the behaviors mentioned, the YMCA shall first seek to address them but if any matter escalates, theYMCA shall involve law enforcement officials  as it has in the past.



14. Amendment. This Agreement may be amended only by written agreement signed by the parties.

IN WITNESS WHEREOF, as of the date first above written, the parties hereto have set their hands and seals by their authorized representatives.	





				INHABITANTS OF THE TOWN OF LYMAN









														 

William Single Selectmen’s Chair				David Dulong; Vice Chair 







						 								

Thomas Guillemette						John E. Tibbetts;





														

Ralph “Rusty” Blackington					Witness:														Nancy Brandt; Selectmen’s Clerk							







SANFORD/SPRINGVALE Y.M.C.A.











															

							              By: Andrew Orazio

							             Its:   Chief Executive Officer
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responsibilities, facility cleaning and facility closing by October 30th of each year.  The Y.M.C.A. will hire the 

necessary personnel including one (1) adult employed to supervise the operation of the Park for the term of 

this Agreement.   Monday through Friday, the supervisor and a gatekeeper  at  the  Park's  entrance  shall  

be on the  premises  for  ten (10)  hours  a day; Saturday and Sunday, the supervisor and a gatekeeper shall be 

on the premises for ten (10) hours a day. The Park shall close at dusk, an exact time to be agreed upon by the 

parties.   

The Town's Department of Parks and Recreation and civic groups may use the garage structure 

on the premises for meetings during the summer operating season, after obtaining permission from the 

Y.M.C.A., which permission shall not be unreasonably withheld, conditioned or delayed. The Department of 

Parks and Recreation will review the current Park rules and fee structure prior to the commencement of 

the term of the Agreement, and the Town shall have sole authority to change or modify the same. Any changes 

will require the approval of the Town's Board of Selectmen. The Y.M.C.A. will turn over all Park admission 

fees to the Town on a monthly basis.  

The Y.M.C.A. is responsible for scheduling and making financial arrangements for private functions in 

the Park and for providing any such reservations to the Clerk of the Board of Selectmen.  The Y.M.C.A. 

will be responsible for for staffing or monitoring such private functions and for cleaning up. 

The Y.M.C.A. summer day camp will be located in the Park's garage structure, and children who 

are residents of Lyman will have priority in enrollment in the camp.  The Town is financially responsible for, 

and has the exclusive discretion to contract for, repairs to the garage necessary under State law to accommodate 

a Children's Day Camp; repairs may be required by administrative rules of the Maine Department of Human 

Services, Me Dep't of Hum. Serv., 10-144 CMR 208, promulgated pursuant to statutory authority provided 

by 22 M.R.S.A. §§ 2491- 2502.  The Y.M.C.A. programs, other than the summer day camp, will be offered 

to Lyman residents at a 50 percent discount from the full rates charged to non-residents.  The Y.M.C.A. may 

use Bunganut Field for Y.M.C.A. summer programs at no additional cost, after confirming with the Department 

of Parks and Recreation that no scheduling conflicts exist, Town approval for the same shall not be 

unreasonably withheld, conditioned or delayed. The Department of Parks and Recreation will act as an 

intermediary between the Board of Selectmen and the Y.M.C.A. The Board of Selectmen has final authority 

in all matters and management decisions related to the management of Bunganut Park, except as otherwise 

expressly provided for herein.  

 


















